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VOTING LIST

on the draft report

on the proposal for a regulation of the European Parliament and of the Council implementing

(COM(2011)0215 — C7-0099/2011 —2011/0093(COD))

Rapporteur: Bernhard Rapkay

enhanced cooperation in the area of the creation of unitary patent protection

PE 472.059v02-00 (ams 1-43) + PE 475.775v01-00 (ams 45-94) + AD ITRE 472.085v02-00

(ams 1-19) + AMC PE 478.394v01-00 (1-33)

The compromise package resulting from the informal trilogues covers: AMC 1-33, AM 6,
AM 7, AM 10 and ITRE 8, AM 17, AM 18, AM 21, AM 29, AM 31, AM 32, AM 33 and
ITRE 18, AM 34, AM 35, AM 36, AM 37, AM 38, AM 39, AM 2, AM 5. As a part of that
compromise package the rapporteur withdraws the following amendments: AM 11, AM
15, AM 14, AM 27, AM 42, AM 44.
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text being of the position | teur's | Result
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Article 1 — AM 58 | deletion i;:iﬁ?;lznsgzgﬁt M ; ;

Lichtenbe
paragraph 2 rger/Engs agreement
trom
Article 2 — AM 6 part of the Cosmetic precision + + +
point ¢ rapporteur | compromise
package

Article 2 — AM7 | part of the }'\ﬁovgs def;nluop of ) * *

intda rapporteur | compromise cgister for unitary
poin P patent protection" without
(new) package unitary effect for licenses

. B finiti f
Article 3 — AMCY | covers AM 8 ‘dette'r df inition o 4 4 4
paragraph 1 — | Rapkay if adopted 1dentical scope
if adopted go

iubparagraph ‘0 AM 59
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Article 3 — AM 8 falls if AMC | Better definition of (+) (+)
paragraph 1 — | rapporteur | 9 adopted identical scope
subparagraph
1
Article 3 — AM 59 l;Art. 118.1 ”fiFUEhshloul(: +++ -
h2 Lichtenbe e respected as the lega
paragrap basis of this regulation
_ rger/Engs
subparagrap e
h1l
Article 3 — AM 60 Thte autollllon;g gf unitary +++ -
Lichtenbe patents should be
paragraph 2 reaffirmed with legal
- rger{E nes certainty
subparagrap Rl
h 1 a (new)
fuiiiele 5 = aMCIO ) covers AM I;Ilfit;iilsgfr‘lf‘;gtlsrtelil:énsing ; .
paragraph 2 — | Rapkay | 9, ITRE
subparagraph AMs 5 and 6
2 if adopted go
to AM 61
Article 3 - AMY | fallsif AMC | Noreasentohaveno ) -
unitary effect wrt licensing
paragraph 2 — | rapporteur | 10 adopted
;ubparagraph AM 5 falls if AMC Enoitraer?lsz?f;gtlsrtelil:;nsing . .
ITRE 10 or AM 9
is adopted
arices | e [rsitanc | Nemmemoher T
paragraph 2 — ITRE 10 or AM 9
subparagraph adopted
2 a (new)
Article 3 — AM 61 L}mlts patentability of + -
biotechs
paragraph 3 a | deLange
(new)
Article 3 a AM 62 S}?bsitgr{)tlvg %ategt lazv ++ -
Lichtenber sthou’d be detinec an
(new) clarified by the EU
ger/Engstr legislator
om &
Article 3 b AM 63 S}?bsltglgwg If)‘ategt lazv ++ -
Lichtenber stou’d be detinec an
(new) clarified by the EU
ger/Engstr legislator
om &
Article 3 ¢ AM 64 C;tee:cl;g excludes software +++ -
(new) Lichtenber p
ger/Engstr

om
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Article 4 — AM 7 Transition period before + -
paragraph 1 ITRE coming into effect allows
more scrutiny
Article 4 — AMC 11 Cosmetic precision 4 4
paragraph 2 Rapkay
. Art. 5 would conflict with + +
AM 10 i
Article 5 portout deletion EPC 2000
part of the
AM 8 compromise
ITRE package
Article 5 a AM 11 | withdrawn W W
(new) rapporteur | gs a part of
the
compromise
package
Article 6 AM 65 deletion; Contrary to Art. 118 == =

TFEU and CJEU Opinion

et if adopted 1/09, would install a

go to AM 66 jurisdiction of exception
Article 6 — AM 9 falls if AM Editorial amendment - -
paragraph 1 — ITRE 65 adopted
introductory
wording
Article 6 — AMC 12 | covers AM Cosmetic precision + 4
point b Rapkay | 12

if adopted go

to AM 66
Article 6 — AM 12 falls if AMC Cosmetic precision ) (+)
point b rapporteur | 12 adopted

. q Contrary to Art. 118 o -

AR 0o | deletion TFEU and CJEU Opinion

if adopted 1/09, would install a

go to AM 67 | jurisdiction of exception
Article 7 — AMC 13 | covers AM Cosmetic precision 4 4
paragraph 1 Rapkay | 13 and ITRE

AM 10

if adopted go

to ITRE AM

11
Article 7 — AM 13 falls if AMC Cosmetic precision +) (+)

paragraph 1 rapporteur | 13 adopted
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AM 10 falls if AMC | Cosmetic precision - -
ITRE 13 or AM 13
adopted
. . Contrary to Art. 118 -—- -
Article 8 W?l?ftr%in Akt TFEU and CJEU Opinion
if adopted 1/09, would install a
go to am 75 | jurisdiction of exception
Article 8 — AM 11 falls if AM Primacy of EU law +++ -
introductory ITRE 67 adopted
wording
Article 8 — AM68 | fallsif AM | Frimacy of EUlaw +++ -
pointa a Lichtenber | 67 adopted
(new) ger/Engstr
om
Article 8 — AM 15 | withdrawn W W
point b a rapporteur | gs a part of
(new) the
compromise
package
. Limits patentability of + -
AM 69 | falls if AM biotechs
de Lange | 67 adopted
. Limits patentability of + -
AM 12 | falls if AM biotechs
ITRE 67 or AM 69
adopted
compatible
Article 8§ — AM 70 falls if AM Limits patentability of + -
. biotech
pointb b de Lange | 67 adopted 1OTeehS
(new)
Article 8 — AM 71 falls if AM Limits patentability of + -
. biotechs
point b ¢ de Lange | 67 adopted
(new)
Article 8 — AMC 14 Cosmetic precision 4 4
point e Rapkay
Article 8 — AMC 15 | covers AM Cosmetic precision + +
point f Rapkay | 16
if adopted go
to AMC 16
Article 8 — AM 16 falls if AMC Cosmetic precision + (+)
point £ rapporteur | 15 adopted
Article 8 — AMC 16 Cosmetic precision 4 4
point g Rapkay
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Article 8 — AM 17 | part of the Legal gertainty of biotechs +
point h rapporteur | compromise | cxception
package
if adopted go
to ITRE AM
14
AM 13 falls if AM Legal certainty of biotechs +
ITRE 17 adopted exception
AM 72 falls if AM Legal certainty of biotechs +
deLange | 17 or AM 13 | SPHO"
ITRE
adopted
Article 8 — AM 14 Legal certainty of biotechs +
point i ITRE exception
Article 8 — AM 18 part of the ,Legal Certil_lil.ty/(zif . +
int i rapporteur | compromise 1nteropera. 1lity/decompilat
point) P 10n exception
package
. Limits patentability of +
Arjclcle 8 — AM 73 biotechs
point k Castex
Article 8 — AM 74 Provides no clear breeders' -
paragraph 1 a Manders exemption
(new)
Article 8 a AM 14 | withdrawn W
(new) rapporteur | gs aq part of
the
compromise
package
: q Contrary to Art. 118 —
AT vﬁxtzgm Lela TFEU and CJEU Opinion
if adopted 1/09, would install a
go to AMC jurisdiction of exception
18
Article 9 AMC17 | fallsif AM | Cosmetic precision -
Rapkay | 75 adopted
Article 10 — AMC 18 Cosmetic precision 4
paragraph 1 — | Rapkay
introductory

wording
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Article 10 — AMC 19 | covers AM Cosmetic precision 4 +
paragraph 3 Rapkay | 19
if adopted go
to AM 76
Article 10 — AM 19 falls if AMC Cosmetic precision +) (+)
paragraph 3 rapporteur | 19 adopted
Article 10 — AM 76 falls if AMC Compeatibility with Rome I - -
paragraph 4a | Wallis'Wi | 19 adopted &.Rome I are useless in
Kstrom this regulation, but should
(new) be adopted in the
agreement on the unified
patent court.
. Clarifies that EU leaves - I
tAitligde 2= 1;1:&)(1:(212;) ;(;vers a more powers to the EPO
if adopted go
to AM 77
Article 12— | AM20 | fallsif AMC | EXplicit Delegation of * (+)
; Powers
title rapporteur | 20 adopted
Article 12 — AM 77 A regulation cannot +++ -
paragraph 1 — Lichtenber cons‘ututeta s;(>1601'f11 ]
<ubbaragranh | ger/Engstr agreement and primacy o
| paragrap 5m EU law
introductory
wording
Aricle 12— | AM21 | partofthe | Coordimationamendment |
paragraph 1 — | rapporteur | compromise
subparagraph package
1 — point b
. Coordination amendment 4 4
Article 12 — AMC 21 | covers AM with Am. 7
paragraph 1 — | Rapkay | 22
iubpar.a%raph if adopted go
—pomnte to AM 78
Article 12 — AM 22 falls if AMC Cc')(})lriinatgon amendment +) (+)
t .
paragraph 1 — | rapporteur | 21 adopted witham
subparagraph
1 —point e
Article 12 — AM 78 Co-official languages - -
paragraph 1 - Tremosa 1
subparagraph Balcells

1 —point f
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AM23 | falls if AM Cosmetic precision + (+) F
rapporteur | 23 adopted

AM 79
Wikstrom

AM 24
rapporteur

AM 25
rapporteur

Article 12 —
paragraph 2

AM 80
Lichtenber
ger/Engstr

om

falls if AMC
24 adopted

falls if AMC
25 adopted

deletion

falls if AMC
26 adopted

falls if AMC
26 adopted

Extends uncertainty period
between grant of the patent
and publication of unitary
effect

Registering of licences,
transfer and lapse
delegating to the EPO

Coordination amendment
due to setup of a selected
committee

A regulation cannot
constitute a special
agreement and better role
for EP

-

F

) .
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Article 12 — AMC 27 l_f adopted go Link with unified patent - +
paragraph 3 Rapkay | t0 AM 27 court
Article 12— | AMSI | fallsif AMC | Mandatory secourse I -
paragraph 3 Lichtenber | 27 adopted against any eeision
ger/Engstr
om
Article 12 a AM 26 covered by Treatle§ don't allow a - (+)
rapporteur | AMCs 22 regulation to set up such a
(new) 23 26 ’ selected committee
’
Article 14 — AM 27 | withdrawn w W
paragraph 2 rapporteur | gs a part of
the
compromise
Article 15 — AM 15 covered by Fees adapted to SMEs + -
paragraph 1 — ITRE AMC 28
point c a
(new)
Article 15 — AMC 28 | covers AM Fees adapted to SMEs 4 4
paragraph 2 — | Rapkay | 28, AM 82,
introductory ITRE AM 15
wording and ITRE
AM 16
if adopted go
to AM 29
Article 15— | AM28 | fallsif AMC | Fees adapted to SMEs ) ")
paragraph 2 — | rapporteur | 28 adopted
point b a AM 82 | falls if AMC Fees adapted to SMEs + -
(new) Wikstrém | 28 or AM 28
adopted
AM 16 falls if AMC Fees adapted to SMEs + -
ITRE 28, AMs 28
or 82
adopted
Article 15 — AM 29 | part of the ;Ferelillt;iiso(rllot?)’tszilzws?mh a _ ’
paragraph 2 — | rapporteur | compromise 8 . P
) selected committee
point ¢ package '
vt 15| MG |amers aw | Tt niaions ]
Patﬁ‘a%lr apth 3~ 0 ‘;g and AM selected committee
introductory
TS if adopted go

to AM 31
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Article 15 — AM 30 falls if AMC | Treaties don't allow a (+)
paragraph 3 — | rapporteur | 29 adopted regulation to set up such a
introductory selected committee
wording
Atticle 15— | AMS3 | fallsif AMC | e adapted to SMEs -
paragraph 3 a | Baldassarr | 29 adopted
(new) c
Article 15 - AMSL | part of the Eegl?i[:‘:iso(rilottfl) tsZilﬁgsich a '
paragraph 4 rapporteur | compromise ~
selected committee
package
deletion
. Original wording was a4
Article 16 — AMC 30 | covers AM clearer
paragraph 1 Rapkay | 84
Article 16 — AM 84 | identical
paragraph 1 Zwiefka
Arice 16| AR | parropune | It dialons ‘
paragraph 2 — | rapporteur | compromise selected committee
introductory package
wording
Aricle 16| AN | paropune | S verine s :
patagraph 2 — | rapporteur | compromise market
point b AM 17 | package
ITRE
identical
Article 16 — AM34 | part of the Cosmetic precision +
paragraph 2 — | rapporteur | compromise
point ¢ package
paragraph 3 rapporteur | compromise
package
deletion
if adopted go
to AM 36
AMS5 | falls if AM Fees adapted to SMEs (-)
Baldassarr

€

35 adopted
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Article 16 — AM 36 | part of the Treaties don't allow a - +
paragraph 4 rapporteur | compromise regulation to set up such a
package selected committee
deletion
Article 17 AM37 | part of the Treat1e§ don't allow a - +
rapporteur | compromise regulation to set up such a
P selected committee
package
deletion
if adopted go
to AM 88
Article 17 — AM 86 falls if AM aCcltasrlﬁes scope delegated + F
paragraph 1 Lichtenber | 37 adopted
ger/Engstr
om
Article 17— | AMS7 | fallsif AM | Soiances EP serutiny of * F
paragraph 2 Stoyanov/ | 37 or 86 g
Binev adopted
. Better cooperation with + -
Article 18 AM 18 NPOs
ITRE
Atticle 18— | AMS88 | fallsif AM | Deter cooperation with ¥ '
NPO
paragraph 1 | Baldassarr | 8 ITRE °
¢ adopted
Article 19 — AM 89 Primacy of EU law ++ -
paragraph 1 Lichtenber
ger/Engstr
om
A0 | A3 parorie | DR iR :
paragraph 1 rapporteur | compromise peros
of the regulation
package
if adopted go
to AM 39
. Better role for EP and ++ F
Liéﬁfe rgl‘ger falls if AM shorter period for review
ger/Engstr 38 adopted of the regulation
om
. Shorter period for review + F
ﬁiﬁszi g%llzrlgoAM of the regulation
adopted
AM 92 falls if AM Shorter period for review + F
Stoyanov/ | 38, 90 or 91 of the regulation
Binev adopted

10
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AM 19 | falls if AM Better role for EP and ++ - F
ITRE 38,90, 91 or | shorter period for review
92 adopted of the regulation
Article 20 — AM39 | part of the Better role for EP + + +
paragraph 2 rapporteur | compromise
package
Article 21 AMC 31 | covers AM Treaicuzs dotnt ailow 4 h - u *
Rapkay | 40 regulation to set up such a
selected committee
if adopted go
to AMC 32
Article 21 AM40 | fallsif AMC | [Tedies dontalowa - (+) F
rapporteur | 31 adopted regulation to sqt up such a
p selected committee
Article 22 — AMC 32 | covers AM I;;?ll;t with unified patent S I I
paragraph 2 Rapkay | 41 and 43
if adopted go
to AMC 33
Article 22— | AMA41 | falls if AMC | Lin with unified patent S ") F
paragraph 2 rapporteur | 32 adopted
AM 93 falls if AMC ig?llr(t with unified patent (+) - F
Karim 32 or AM 93
adopted
Article 22 — AM 42 | deletion W W w
t
paragraph 3 rapporteur withdrawn
as a part of
the
compromise
package
Article 22 — AM 43 falls if AMC Link with unified patent +) (+) F
court
paragraph 3 a | rapporteur | 32 adopted
(new)
Article 22 — AMC 33 | covers AM Coordination amendment 4 4 4
paragraph 4 Rapkay | 44
if adopted go
to AM 94
Article 22 — AM 44 deletion W W W
t
paragraph 4 rapporteur withdrawn
as a part of
the
compromise
package

11
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Article 22 — AM 94 falls if AMC | Mészaros has withdrawn - F
paragraph 4 — | Mészaros | 33 adopted an identical amendment in
subparagraph ITRE
1
Recital 1 AM 1 Cosmetic precision - -
ITRE
Recital 2 AM 45 Fees adapted to SMEs - -
Baldassarr
e
Affects balance between - -
?:ﬁsig “Participants to patent
system” and 3rd parties
Recital 4 AM 47 Wishful thinking for Italy - -
Tremosa i and Spain
Balcells

Recital 7

. No reason to have no &) F
AM 1 falls if AMC unitary effect wrt licensing
rapporteur | 1 adopted
AM 2 falls it AMC No reason to have no - F
atsi unitary effect wrt licensing
ITRE lorAM 1
adopted

Recital 15

AM 2 part of the Coordination amendment + T
rapporteur | compromise
package
if adopted go
to AMC 4
AM 48 falls if AM 2 1t]fxtends uncerta;ntﬁf period _ F
Wikstrém | adopted etween grar_lt ot the patent
p and publication of unitary
effect

12
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Recital 15 a AM 3 falls if AMC | Treaties don't allow a (+) F
(new) rapporteur | 4 adopted regulation to set up such a
selected committee
Recial 16| AMCS | covrs s | Lo dotallow s 1
0 jl,jtjg ; IT I;E selected committee
an
AM 50
if adopted go
to AMC 6
Recital 16 AM4 | fallsif AMC | Lreaties dontallow a () F
rannortenr d d regulation to set up such a
PP S adopte selected committee
. Treaties don't allow a - F
V\}Aﬂl(\;[ tfé')9m falls if AlZIC regulation to set up such a
S dor ‘?1:14 selected committee
adopte
. Treaties don't allow a - F
f%gé falls it AMC regulation to set up such a
i’ 1\‘;‘[‘1::[94 or selected committee
adopted
Recital 16a | AMS0 | fallsif AMC | | ees adapted to SMEs - F
(new) Baldassarr | 5 adopted
e
. There is no reason for the 4 4
Recital 18 ﬁivll((:: c;ver;‘ AMs EU to finance EPO more
pray 32, 51, 33, than to cover expenses
ITRE AM 4 generated from the
if adopted go administration of the
to AM 5 unitary patent
Recital 18 AM 52 | identical
Zwiefka
. Use of fees for innovation- - F
h/ﬁl;/iélsr})s falls if A(li\/IC related purposes instead of
6 adopte only patent-related
purposes
AMS3 | fallsif AMC | HelP to SMEs - F
Baldassarr | 6 or AM 53
© adopted
. Use of fees for innovation- - F
?Fl\lgé fal}: if AMC related purposes instead of
6, AM 53 or only patent-related
ITRE AM 4 purposes
adopted

13
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Recital 19 AM 5 part of the Treaties don't allow a - +
rapporteur | compromise | regulation to set up such a
package selected committee
deletion
if adopted go
to AM 55
AMS4 | falls if AM 5 | Detmition of “parties - F
Stoyanov/ | adopted concerned” is unclear
Binev p which implies the risk to
leave the patent
microcosm alone
Recital 20 AM 55 Ir;(t:llrllil::Shelp for small + -
Wikstrom p
Recital 20 a AM 56 Wishful thinking for Spain + -
. and Italy
(new) Tremosa 1
Balcells
Recital 21 a AMC 7 Link with unified patent 4 4
court
(new) Rapkay
Recital 21 b AMC 8 Link with unified patent 4 4
court
(new) Rapkay
Recital 23 a AM 57 Requirement for EPO to + -
respect EU law
(new) Castex
DRAFT Amsd58t, 59 fz 60 are -/ +is +
REPORT AS man la ory °.rth Treati ams.
A WHOLE compliance with Treaties | 58 59
and EU oversight of the & 60
patent policy, the are
regulation should adopte
rejected if these dp

amendments are not
adopted

14




